Making Localism Work
Introduction to Community Rights

Jeremy Fennell
Jeremy.Fennell@Ilocality.org.uk
www.locality.org.uk
www.mycommunityrights.org.uk



mailto:John.dawson@locality.org.uk
http://www.locality.org.uk
http://www.mycommunityrights.org.uk

Locality

Locality is the leading nationwide network of
settlements, development trusts, social action centres
and community enterprises.

Our vision Is to make every community a
place of possibility - through social
action, community enterprise and
community asset ownership




Locality

Locality was formed through the merger of bassac (the british
association of settlements and social action centres) and the

Development Trusts Association, two leading networks of community
owned and led organisations.
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Locality: Members

« Community led - by the people, for the people.

« Social change - to make communities fairer and more
Inclusive.

« Community enterprise - earning income for community
benefit, not for private profit and aiming for long-term
sustainability.

e Developing assets - maximising community assets:
people, land and buildings

e Independent - working in partnership but accountable
to the local community and free to determine their
own objectives.




Locality: Members

£645m of community

assets owned by members
£.317m total combined . . .
income of members

MR 82 000 pecpie perwess
444444444444 " benetittrom members”services

22,500 volunteers
engaged by members




Community Rights

The Rights are a set of
powers that give you a
greater say over how your
community develops. They
can help you to save local
shops, pubs, libraries,
parks and football grounds.

You can decide what is
built and how the area
should develop. Groups of
people also have the
chance to deliver local
services through
community enterprises.




Community Right to Challenge

challenge and take over a council service they
think can be better run




Who can use the Right to Challenge?

« voluntary and community bodies

e charities

e parish and town councils

* two or more employees of the local authority
Involved In that service

- these are called ‘relevant bodies’




Which authorities can be challenged?

e local authorities
— County councils
— District councils
— London borough councils

e certain fire and rescue authorities
- possibly others in the future

- these are called
‘relevant authorities’




How Is the challenge made?

The relevant body submits an
expression of interest (eo
to the relevant authority
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Which services does Challenge apply to?

All services provided by, or on behalf of, a
relevant authority are defined as

‘relevant services’

- unless they are expressly excluded!
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Presentation Notes
Excluded:
Individual packages of services for continuing health and social care for named individuals with complex needs, provided/commissioned by a local authority or NHS body (or jointly).



The Challenge process

- Local authority specifies how and when EOIs
can be submitted - otherwise submitted at any time

' Relevant body submits EOI.

- Must make a sound business case and show how
they could deliver or contribute to delivery of a
service, better
- Local authority accepts, rejects, or passes

back for amendment - can only pass back if they
would otherwise reject

' If accepted, pause before procurement starts




The Challenge process

2014 2014 2015 2015

< March - April > September March September

typical example...




Why can a Challenge be rejected?

Service reasons
— services for vulnerable people with highly complex needs
— services jointly commissioned with the NHS
— plans would lead to breach of statutory duty or law

Transformation reasons - Decision already made to
— cease providing the service
— contract out the service
— negotiate a spin-out with staff

— must be a formal,
documented decision




Issues

 What is the market? - Local Authority budgets cut
e Smaller contracts - uneconomical?

e Opening the door for others - private sector?

* Potential for creating conflict with LA

o Contradictory policy (Localism vs Gershon)

* |nappropriate windows for EOI

* Requirement to provide information

e Changing the shape of contracts after EOI




Opportunities

 Encourages ‘local thinking’

* Re-design and co-design of services

* Breaking down contract size?

o A catalyst for cross sector collaboration
« A tool to drive change and open dlalogue
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Advice4renters – going through the procurement process
Background�Advice4Renters is a charity based in the London Borough of Brent. They were originally called Brent Private Tenants’ Rights Group (BPTRG) but recently changed their name to Advice4Renters. Advice4Renters have used the Community Right to Challenge to trigger a procurement exercise for a service making sure that landlords in Brent stick to the law.
Mission�Advice4Renters aim to transform the world of private renting through�their legal advice and support services, and for renters generally through their campaigning work – telling politicians about the problems renters face and what could be put in place to resolve these problems. They are not anti-landlord, just anti-bad landlord.
Journey so far�Advice4Renters put in an Expression of Interest to Brent Council to run their Tenancy Relations service. The main function of this service is to respond to incidents of harassment or illegal eviction by landlords or their agents as defined under the Protection from Eviction Act 1977.
Although tenants can take their own civil action in such cases, only local authorities have the power to take criminal proceedings, and in the worst cases this can result in imprisonment for landlords guilty of severe harassment or eviction.
Advice4Renters believe that a key role for this service should be an educational one, ensuring that private landlords and agents are very clear about the laws governing tenancies and the availability of training to professionalise the sector.
If Advice4Renters succeed in their bid they will take over the whole process from awareness raising for both landlords and tenants, building on their partnership with accreditation bodies and using their mediation skills. Although the ultimate sanction is criminal proceedings, real success will be seen as prevention of breaches of the law in the first place and swift resolution where these do occur.
There is such a shortage of housing now that if Advice4renters can prevent people becoming homeless then that’s a real benefit of the project and as a result this will save the council money in temporary accommodation costs.
Following Brent’s acceptance of the Expression of Interest submitted by Advice4Renters, the procurement process has now been set in train with a view to issuing a contract from April 2014.
Learning�Preparing to tender for this project has helped Advice4Renters in a number of ways including
A full review of current services and methods of service delivery
A governance review
A rebranding and marketing exercise with a new website and increased use of social media
Improved business planning
A clearer sense of direction for the organisation
A focus on income generation opportunities leading to long term financial and operational stability
Benefits to the local community and those accessing the service�Advice4Renters are the experts in the field and are the only organisation in Brent dedicated to services for residents living in the private rented sector. This is backed up by 30 years of experience in the field.
Councils rely on private landlords for temporary accommodation so they could be perceived as having a conflict of interest when it comes to enforcement. Commissioning an external body to act for the Council in this regard could help to reassure people in this respect.
Final words�Advice4renters told us�“We have a lot of experience of unlawful evictions which sadly are on the increase, and our Advice Team includes an experienced Tenancy Relations Officer so we believe that we are well placed to deliver this service. But most important of all is to have a real vision of how this service will contribute to a well managed private rented sector offering decent homes for our residents.”
- See more at: http://mycommunityrights.org.uk/case-studies/advice4renters-first-use-community-right-challenge/#sthash.hdUEUX4T.dpuf



Funding

 Through Social Investment Business
* Pre-feasibility grants of £5k - £10K - going soon
e Feasibility grants of £10k - £100K - going quickly

* Intended for consortia building, training,

expertise, business planning, market research...
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Open to parish councils also


Community Right to Bid

delay the sale and bid to buy assets of
community value




Community Right to Bid

“aims to ensure that buildings and
amenities can be kept in public use
and remain an integral part of
community life”




Community Right to Bid

Assets of Community Value

* Must further the social well-being or cultural,
recreational or sporting interests of the local
community

e This must be its principal use

e Must continue to further the social well-being or
Interests of the local community
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Some assets cannot be listed – domestic property, residential caravans, and mobile home sites. There are some ‘exemptions’, where the community right to purchase cannot be considered – which we will come to.


Assets of Community Value

Does It affect planning decisions?

“It Is open to the local planning authority to decide
whether listing as an ACV is a material consideration
If an application for change of use is submitted
considering all the circumstances of the case.”
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Example of a closed public house, listed on the initiative of a group in a village in Lincolnshire – which was in the process of being sold to the Cooperative Society as a site for a supermarket. Planning permission subsequently granted, and the building was demolished. But other cases where an inspector quotes listing as a reason for upholding decisions of a local planning authority not to grant planning permission for conversion of a redundant public house into residential properties.


Community Right to Bid

Triggering the moratorium

 When owner wants to sell

e During which the owner cannot conclude sale

o Six weeks for community group to notify LA they
wish to bid

« Six months to raise capital to purchase

* Followed by a protected period
- 18 months: to protect owner
attempts to block sale




Community Right to Bid

Exemptions

o If disposal is a gift

* Disposal between members of family

o If part of bigger estate

« If a going concern business iIs operating (providing
that sale will result in the business continuing)




Community Right to Bid

The opportunity

* Alegal mechanism to encourage community
ownership of assets

« Owners viewing assets in a completely different
way - as valuable community resources - and
recognising they have a responsibility to ensure
their preservation




Community Right to Bid

The challenge

e Does it discourage less than market transfer?

e Treatment of Community of Identity?

* More liabilities than assets?

e Six months (development time is usually 2-3 years)
 The owner doesn’t have to sell to that group

e Maintaining ‘principal use’




Progress

e Over 1,000 ‘Assets of Community Value’
nominated across England

* Pubs, sports grounds, libraries top listings
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about 1/3 of the assets listed are pubs.

Some groups have taken the next step in the process and have purchased the asset, re-opening it as a community enterprise. The Ivy House pub in Nunhead, London’s first co-operatively owned pub and legendary live music venue (where Elvis Costello, Ian Drury and others have played) re-opened in summer 2013. With four pubs in the UK closing every day of the week*, they are currently the most listed asset type, about 1/3 of the assets listed are pubs.
Football supporter’s trusts who have been concerned about the future of privately owned clubs have listed grounds such as Old Trafford and Anfield. The Newcastle City Pool and Turkish Baths, one of only 13 in the UK and a Grade II-listed building has been listed. The community in Fortuneswell, Portland has recently been given the chance to bid to buy The Old Post Office and the cold war relic of Greenham Common control tower will be transformed into a community venue after using the Right to Bid.
- See more at: http://locality.org.uk/news/pubs-sports-grounds-libraries-top-assets-community/#sthash.r5XXF2jf.dpuf


Community Right to Bid
The lvy House Pub
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Locality has identified at least 76 community run pubs in England – several listed on the initiative of the parish council, where the parish or town council has made the initial application to list, and has then taken a clear role in calling the full six month moratorium on the sale. The parish or town council does not have to have the intention to purchase – it can use its role as enabler of the broader community interest to support the pause on an open market sale whilst an appropriately structured local organisation is formed to secure funding, loans and other resources to take on a building.


www.locality.org.uk
www.mycommunityrights.co.uk

0300 020 1864
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