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Overview 
 

• How are contracts of employment 
formed? 

• What is in a contract of 
employment? 

• Written contracts? 
• Employment status 
• Common issues and practical 

examples 

Consolidates and strengthens previous anti discrimination legislation. Protects job applicants, employees and workers against discrimination.Introduces public sector equality duty - a parish council has a duty, in the exercise of all its functions, to take into account of the need to eliminate discrimination and harassment, victimisation and any other conduct (prohibited by the Act) and to advance equality of opportunity between persons.



What is in a contract? 
• Express terms – in writing 
• Implied terms  
• Custom and practice 
• Statutory rights & obligations  



   

Notice 
A clerk’s employment began on January 2001.  Her contract of 
employment states: 
 
“Either party may terminate the contract of employment by giving 
one month’s notice in writing. 
 
1. She is dismissed on notice on January 2014 
2. She resigns on notice on January 2014 
 
When should her employment come to an end in both cases? 

1.Direct discrimination - treating someone less favourably than another person because of a protected characteristic.e.g. not employing a school leaver because of his age. e.g. a job advertisement which stated ‘only men will be considered’, ‘council seeks mature/ retired professional ..’e.g. taking disciplinary action for an employee’s sickness absence which results from her pregnancy (or a disability).Includes: Discrimination by association - treating someone less favourably than another. person because of their association with a person with a protected characteristic e.g. not promoting a person because of her responsibilities in respect of her disabled child.  e.g. not employing  a woman because she is is married to a Muslim. Discrimination by perception - treating someone less favourably than another person because of a protected characteristic he/she is though to have.e.g. not employing a female for a grounds maintenance position because women are not suited to physical work. e.g. dismissing a dyslexic person from an office job because he/she is thought not to be able to communicate well.e.g. not employing a person because he  looks much younger or older than his/her actual age.



   

Employment status 

X Parish Council’s litter picker works for a 
few hours every month.  He is paid by 
cheque every other month.  He does not 
have a written contract and is happy with 
that arrangement. 
Should the council continue on this basis? 

2. Indirect discrimination– a rule, policy, or practice or condition applied to all that disadvantages people who share a protected characteristic e.g. interview/office environments with stairs/steps, narrow entrances. e.g. staff dress code which stipulates suit and tiee.g. council premises with a sign ‘no pets allowed’ Indirect discrimination can only be justified if it is a proportionate means of achieving a legitimate aim If a council’s practices, policies , rules etc  have a discriminatory effect and these are in place for the sole purpose of saving costs, this is unlikely to be deemed legitimate aim/ lawful.



   

Continuity of employment 

The Council’s new clerk left a neighbouring council on a Friday 
and started working for the council the following Monday. 
 
A swimming pool lifeguard is employed by the council on a 
Summer seasonal basis.  Each season she is issued with a new 
contract. 
 
Will their previous service count for continuity of employment 
purposes? 

  

2. Indirect discrimination– a rule, policy, or practice or condition applied to all that disadvantages people who share a protected characteristic e.g. interview/office environments with stairs/steps, narrow entrances. e.g. staff dress code which stipulates suit and tiee.g. council premises with a sign ‘no pets allowed’ Indirect discrimination can only be justified if it is a proportionate means of achieving a legitimate aim If a council’s practices, policies , rules etc  have a discriminatory effect and these are in place for the sole purpose of saving costs, this is unlikely to be deemed legitimate aim/ lawful.



Contract issues 

An admin officer has worked for the council for a 
number of years.  He has a written contract but it 
was never signed.  He is saying he is not bound by 
the terms because it is unsigned. 
 
Is this right? 

Harassment – unwanted conduct related to a protected characteristic which has the effect of violating a person’s dignity or creating a hostile, degrading, humiliating or offensive environment for that person. NB A council may be  liable for harassment of staff by third parties e.g. members of the public . Council may  be liable if harassment has occurred on at least 2 occasions during the course of employment, the council has been aware of it and not taken reasonable steps to prevent it happening  again.
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